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REMARKS 

The Applicants object to the Examiner's withdrawal of 

claims 2, 4-6, 9-13, 15-16, and 25-27 on the basis of there 

being no allowable generic or making claim. 

The Applicants respectfully point out that there is only 
one independent claim, namely claim 1, which, if allowable, is 
linked to each and every one of the dependent claims including 
claims 2, 4-6, 9-13, 15-16, and 25-27. Withdrawal of these 
claims would require redundant addition of these claims 
depending upon the allowability of claim 1. 

Accordingly, the Applicants respectfully request the 
Examiner do not withdraw claims 2, 4-6, 9-13, 15-16, and 25-27 
but rather consider them as dependent claims. 

The Examiner has also objected to the listing of the 
references in the specification is not a proper Information 
Disclosure Statement . 

The Applicants submit that each of the references cited in 
the Application are also listed on the Information Disclosure 
Statement by the Applicant and signed by the Examiner, copy 
enclosed. 

Thus, the Applicants request consideration thereof by the 
Examiner . 

The Examiner has rejected claims 1, 3, 19, and 21-24 as 
being anticipated by U.S. 4,366,169 to White. In this 

rejection, the Examiner states that White teaches a substrate 
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and oxygen carrier wherein the carrier comprises a fluorocarbon 
compositions which are lipophilic of various polymeric 
compositions . 

The Applicants submit that anticipation is established only 
when a single prior art reference discloses, expressly or under 
principles of inherency, each and every element of the claimed 
invention. RCA Corp. v. Applied Digital Data Systems, Inc. 221 
USPQ 385 (Fed. Cir. 1984); In re Sun 31 USPQ 2d 1451 (CAFC 1993); 
Advanced Display Systems, Inc. v. Kent State University 54 USPQ 2d 
1673 (CAFC 2000) . 

Further, the Examiner must identify wherein each and every 
facet of the claimed invention is disclosed in the applied 
reference. Ex Parte Levy 17 USPQ 2d 1461 (USPTO Board of Patent 
Appeals and Interferences 1990) . 

In addition, the Applicants submit that anticipation must meet 
strict standards and unless all of the same elements are found in 
exactly the same situation and united in the same way to form 
identical function in a single prior art reference, there is no 
anticipation. Tights, Inc. v. Acme-McCary Corporation, et al . 191 
USPQ 305 (CAFC 1976) . 

Bearing in mind this criteria, the Applicants submit that 
although White discloses the use of perf luorocarbons for wounds, 
White does not disclose the element of an oxygen source serving 
for oxygenating blood and tissue, as presently claimed in 
independent claim 1 and in all depending claims. 

In contrast, White explicitly excludes the oxygenation of 
the blood system, see column 5, lines 45-52, and claim 1. 
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The substantially fluorinated carbon material taught by- 
White has an ability to transport oxygen. However, it is not a 
delivery source of oxygen as presently claimed. 

In view of the fact that there is no teaching in White of a 
delivery source of oxygen, all the elements of the presently 
claimed invention are not taught nor suggested in White. 
Accordingly, a rejection of the claims under 35 USC 102(b) is 
not sustainable and the Applicants respectfully request the 
Examiner to withdraw this rejection. 

Claims 1, 3, 22, and 24 have been rejected by the Examiner 
under 35 USC 102(b) as being anticipated by U.S. 6,110,483 to 
Whitbourne, et al . The Examiner states that Whitbourne, et al . 
teaches a substrate and an oxygen carrier wherein the carrier 
comprises a fluorocarbon compositions which are lipophilic of 
various polymer compositions. 

Again, bearing in mind the hereinabove criteria set forth 
for finding anticipation under 35 USC 102, the Applicants submit 
that all the elements of the presently claimed invention are not 
present. In Whitbourne, et al . , the fluorocarbon as described 
in column 1, line 16, is a coating material. In this case, the 
fluorocarbon forms a substrate which can be medicated (i.e., 
soaked or otherwise filled with the medical material) . 

In contrast, the present invention concerns the 
fluorocarbon as the oxygen carrier which is intended to be 
supported within a substrate. Again, since all of the elements 
in the presently claimed invention are not taught or suggested 
by the Whitbourne, et al . reference, a rejection under 35 USC 
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102(b) is not sustainable. The Applicants respectfully request 
the Examiner to withdraw the rejection of claims under 3 5 USC 
102(b) on the basis of the Whitbourne, et al . reference. 

The Applicants acknowledge their obligation under 37 CFR 
1.56 to point out the inventor and inventor dates of each claim 
and that all of the claims are commonly owned by the inventors. 

Claims 1, 3, 7-8, 14, 19-24, and 28 have been rejected by 
the Examiner under 35 USC 103(a) as being unpatentable over 
White in view of U.S. 6,146,358 to Rowe . In this rejection, the 
Examiner states that White teaches all of the limitations of the 
claims except for explicitly reciting a balloon substrate or 
polymer including pores having sizes and the range of 2 0-2 00 
microns. The Examiner concludes it would have been obvious to 
one of ordinary skill in the art at the time of the invention to 
have utilized the composition as taught by White with the 
composition delivery device of Rowe for the well-known purpose 
of delivering the medical composition to a body surface as 
taught by White. 

In response thereto, the Applicants point out that Rowe 
discloses a balloon catheter whereby a therapeutic agent with a 
carrier can be coated on the balloon. In this case, the carrier 
and therapeutic agent form the coating and no substrate is 
provided . 

In contrast to the present invention, Rowe's disclosure and 
coating consist of a carrier and agent which is intended to be 
removed from the balloon at the site of treatment. The 
embodiment is described in claim 1 is further differentiated, 
whereby the agent is present in the form of microcapsules and 
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affixed to the balloon by means of a mesh expandable stent. In 
both cases, the disclosure of Rowe does not lead the present 
invention. 



Specifically, the usage of a mesh stent does not imply the 
expert that a porous material with a predetermined pore size 
could be used. 



Accordingly, the Applicants submit that the Examiner, in 
fact, has not made a prima facie case of obviousness on the 
basis of the White and Rowe references. Therefore, the 
Applicants respectfully request the Examiner to withdraw the 
rejection of the claims under 35 USC 103(b) on the basis of the 
White and Rowe references. 



In view of the arguments hereinabove set forth, it is 
submitted that each of the claims now in the Application define 
patentable subject matter not anticipated by the art of record and 
not obvious to one skilled in this field who is aware of the 
references of record. Reconsideration and allowance are 

respectfully requested. 



Respectfully submitted, 
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